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Summary 

In recent years, a number of high-profile incidents of sexual violence at institutions of higher 
education (IHEs) have heightened congressional and administration scrutiny of the policies and 
procedures that IHEs currently have in place to address campus sexual violence and how these 
policies and procedures can be improved. Campus sexual violence is widely acknowledged to be 
a problem. However, reported data on the extent of sexual violence at IHEs varies considerably 
across studies for a variety of methodological and other reasons. Victims of sexual violence may 
suffer from a range of physical and mental health conditions including injuries, pregnancy, 
sexually transmitted diseases, post-traumatic stress disorder, depression, suicidality, and 
substance abuse. College students who are the victims of sexual violence may experience a 
decline in academic performance, and they may drop out, leave school, or transfer. 

Currently, there are two federal laws that address sexual violence on college campuses: the 
Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (Clery Act, 
P.E. 101-542) and Title IX of the Education Amendments of 1972 (Title IX, PE. 92-318). These 
two statutes differ in significant respects, including in their purpose, coverage, enforcement, and 
remedies. 

The Clery Act requires all public and private IHEs that participate in the student financial 
assistance programs under Title IV of the Higher Education Act (HEA, PL. 89-329) of 1965 to 
track crimes in and around their campuses and to report these data to their campus community 
and to the Department of Education (ED). ED’s Federal Student Aid (FSA) Office oversees 
educational institutions’ compliance with Title IV student financial aid requirements, including 
requirements related to the Clery Act. In this role, FSA conducts program reviews of IHEs’ 
compliance with student aid and Clery provisions. 

Title IX is a civil rights law that prohibits discrimination on the basis of sex under any education 
program or activity that receives federal funding. Under Title IX, sexual harassment, which 
includes sexual violence, is a form of unlawful sex discrimination. Unlike the Clery Act, whose 
coverage is limited to IHEs that receive student financial aid funds under the HEA, Title IX is 
applicable to recipients of any type of federal education funding, including any public or private 
elementary, secondary, and postsecondary school that receives such funds. Although each federal 
agency enforces Title IX compliance among its own recipients, ED, which administers the vast 
majority of federal education programs, is the primary agency conducting administrative 
enforcement of Title IX. Such enforcement by ED’s Office for Civil Rights (OCR) may occur as 
part of a routine compliance audit or in response to a complaint filed by an individual. 

Members of Congress have been actively involved in seeking ways to improve how IHEs respond 
to, investigate, and adjudicate incidents of campus sexual violence. Several bills that would 
strengthen existing laws pertaining to campus sexual violence have been introduced during the 
1 13 th Congress. In January 2014, the Obama Administration established a White House Task 
Force to Protect Students from Sexual Assault. In April 2014, the Task Force issued its first 
report — Not Alone — and created a website that addresses campus sexual violence. Among other 
things, the report included an extensive list of actions that the Administration will take (or has 
already taken) to address campus sexual violence. 
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Introduction 

In recent years, a number of high-profile incidents of sexual violence at institutions of higher 
education (IHEs) 1 have heightened congressional and administrative scrutiny of the policies and 
procedures that IHEs currently have in place to address campus sexual violence. In April 2014, 
the Obama Administration launched a high-profile initiative to combat sexual violence on college 
campuses by taking steps to facilitate the reporting of sexual violence and to ensure that 
appropriate procedures and services are in place to assist victims of such violence. Meanwhile, 
congressional legislators have introduced several bills that would strengthen existing laws 
pertaining to campus sexual violence. 

Currently, there are two federal laws that address sexual violence on college campuses: the 
Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (Clery Act, 
P.L. 101 -542) 2 and Title IX of the Education Amendments of 1 972 (Title IX, P.L. 92-3 1 8). 3 
Following a discussion exploring the prevalence of sexual violence at IHEs, this report provides a 
detailed policy and legal analysis of these two statutes, as well as a brief description of a third 
statute related to educational privacy. The report concludes with a summary of the steps that have 
been taken by Congress and the Administration to address campus sexual violence. 



Background on Sexual Violence at IHEs 

Campus sexual violence is widely acknowledged to be a problem. 4 Victims of sexual violence 
may suffer from a variety of physical and mental health conditions including injuries, pregnancy, 
sexually transmitted diseases, post-traumatic stress disorder, depression, suicidality, and 
substance abuse. College students who are the victims of sexual violence may experience a 
decline in academic performance, and they may drop out, leave school, or transfer. 5 

There are a number of studies that shed light on the prevalence and nature of campus sexual 
violence. 6 However, there is currently no uniform methodology employed across national surveys 
collecting data on sexual violence, and estimates of sexual violence vary across these surveys. 
This discussion summarizes the results from several studies on campus sexual violence, including 
research efforts to identify best practices for measuring sexual violence. 



1 For purposes of this report all public and private schools that receive financial assistance under Title IV of the Higher 
Education Act of 1965, as amended, are considered IHEs. 

2 Section 485(f) of the Higher Education Act of 1965, as amended; 20 U.S.C. § 1092(f). 

3 20 U.S.C. §§1681 et seq. 

4 American Association of University Professors, Campus Sexual Assault: Suggested Policies and Procedures , 
February 2013. Christopher P. Krebs, et al., “College Women’s Experiences with Physically Forced, Alcohol or Other 
Drug-Enabled, and Drag-Facilitated Sexual Assault Before and Since Entering College, "Journal of American College 
Health, Vol. 57, No. 6, May/June, 2009. Laura P. Chen, et al., “Sexual Abuse and Lifetime Diagnosis of Psychiatric 
Disorders: Systemic Review and Meta-analysis,” Mayo Clinic Proceedings 85(7), July 2010. Centers for Disease 
Control, Sexual Violence Consequences, http://www.cdc.gov/violenceprevention/sexualviolence/consequences.html. 

5 Connie J. Kirkland, Academic Impact of Sexual Assaults, George Mason University, 1994. 

6 Michael Planty, Lynn Langton, and Christopher Krebs, et al., Female Victims of Sexual Violence, 1994-2010, U.S. 
Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, NCJ240655, March 2013, 
http://www.bjs.gov/content/pub/pdf/fVsv9410.pdf. 
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There has been some recent research that has found that the perpetrators of campus sexual 
violence are rarely a stranger to the victim; instead, they are usually someone the victim knows, 
e.g., an acquaintance. This (and other research) suggests that victims of sexual violence 
frequently do not report the incident to law enforcement or campus security. Some of the reasons 
victims give for not reporting acts of sexual violence include: self-blame or guilt, humiliation, 
fear of the attacker, fear of how they will be treated in the investigation, not wanting anyone to 
know about the sexual assault, not knowing how to report, and being unclear as to whether a 
crime had been committed or harm was intended. 7 Given under-reporting, data collection efforts 
offer the best prospects for generating information on the incidence and nature of sexual violence, 
although there are inherent challenges in undertaking data collection efforts in this area. 

Data on Sexual Violence at IHEs 

Presently, reported data on the extent of sexual violence at IHEs varies considerably across 
studies for a variety of reasons, including: 

• the purpose of the survey (e.g., to identify crimes of sexual violence or public 
health issues); 

• how the survey is administered (telephone survey, in person interview, self- 
administered computer survey, etc.); 

• whether the respondent has privacy during the survey; 

• the time frame of the survey (e.g., whether the respondent is asked to provide 
data for the past six months, the past 12 months, or over their lifetime); and 

• whether behaviorally specific definitions are provided for all of the types of 
sexual violence being surveyed. 8 

There have been a limited number of studies focused specifically on campus sexual violence. 
These include an often cited 2007 study titled the Campus Sexual Assault Study (CSA) that was 
conducted by RT1 International with funding from the U.S. Department of Justice (DOJ). The 
study reported that one out of five undergraduate women experienced a completed or attempted 
sexual assault since entering college. 9 The sample included undergraduate women and men ages 
1 8-25 from all classes (freshman, sophomore, junior, senior). This survey was based on a sample 
of undergraduates from two large public universities. 



7 Kreps, C. P., Lindquist, C.H., and Warner, T.D., et al., "College women's experiences with physically forced, alcohol- 
or other drug-enabled, and drug-facilitated sexual assault before and since entering college," Journal of American 
College Health, vol. 57, no. 6 (2009), pp. pp. 639-647. http://www.nij.gov/topics/crime/rape-sexual- 
violence/Pages/rape-notification.aspx. 

s Bonnie S. Fisher, Francis T. Cullen, and Michael G. Turner, The Sexual Victimization of College Women, U.S. 
Department of Justice, Office of Justice Programs, National Institute of Justice, Bureau of Justice Statistics, NCJ 
182369, December 2000, pp. 4-5, https://www.ncjrs.gov/pdffilesl/nij/182369.pdf. 

9 The study was conducted via a web-based survey of 5,466 undergraduate women and 1,375 undergraduate men. 
Students surveyed for the CSA were asked whether they had experienced a completed or attempted sexual assault prior 
to entering college, or since entering college. Because the sample of male victims was small, these results were 
considered exploratory. Christopher P. Krebs, Christine H. Lindquist, and Tara D. Warner, et ah, The Campus Sexual 
Assault (CSA) Study: Final Report, U.S. Department of Justice, National Institute of Justice, December 2007, 
https://www.ncjrs.gov/pdffilesl/nij/grants/221 153.pdf. 
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